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377-1  Telecommunications and 

Electronics, Crimes Involving  
Use an interactive computer 

service to inflict emotional 

distress on a minor or place a 

minor in fear of death or serious 

bodily injury 

1-0653 CR, §3-805(b)(2) 

CR, §3-805(e) 

(penalty)  

Misd.  1Y   Person  VII  $500 

378—392-2 (text unchanged) 

392-3  Weapons Crimes—In General  
Possess or use restricted firearm 

ammunition in a crime of 

violence  

1-1284 CR, §4-110  Misd.  5Y  Person  V  $5,000 

393—404 (text unchanged) 

404-1  Weapons Crimes—In General  
Possession of ammunition by a 

restricted person or after having 

been convicted of a crime of 

violence or select drug crimes  

1-1285 PS, §5-133.1 Misd.  1Y   Person  VII  $1,000 

405—419 (text unchanged) 

419-1  Weapons Crimes—In General  
Use, possess, or purchase 

bulletproof body armor after 

being convicted of a crime of 

violence or a drug trafficking 

crime  

1-1449 

1-1451 

CR, §4-107 Misd.  5Y   Person  V  $5,000 

420 (text unchanged) 

 

Footnotes (text unchanged) 

General Rules (text unchanged) 

 

DAVID SOULE 

Executive Director 

Commission on Criminal Sentencing Policy 

 

___________________________________ 

 

Title 26  

DEPARTMENT OF THE 

ENVIRONMENT 

Subtitle 06 WATERWORKS AND 

WASTE SYSTEMS OPERATORS 

26.06.01 General Regulations 

Authority: Environment Article, [§§12-205 and 12-302—12-307] Title 12, 
Annotated Code of Maryland  

Notice of Proposed Action 

[14-007-P] 

The Secretary proposes to amend Regulations .01, .02, .05—.10, 

.12, .13, and .16 under COMAR 26.06.01 General Regulations.  

Statement of Purpose 

The purpose of this action is to amend the current State 

regulations. These actions are taken to address findings from the 

Office of Legislative Auditors as presented in the October 2009 

report, Sunset Review Evaluation of the State Board Of Waterworks 

and Waste Systems Operators, increase the certification and 

examination fees, and to address technical errors in the regulations. 

The regulations were last revised in 2001; the amendments to the 

regulations address the following issues: 

•To provide consistency between other State operator 

certification programs, Maryland’s “Temporary” certificate holders 

will be identified as “Operators-In-Training”. 

•In COMAR 26.06.01.05, the regulations have been revised to 

clarify which individuals are required to be certified as operators. 

•As of 2009, there are no operators who hold limited 

certificates. All references to limited certificates have been removed 

from the regulations. 

•The Annotated Code, Environment Article 12-402 was revised 

during the FY2012 Legislative Session for the purpose of authorizing 

certain waterworks, wastewater works, and industrial wastewater 

works to be under the supervision of a certified operator instead of a 

certified superintendent under certain circumstances; and generally 

relating to the supervision of a waterworks, a wastewater works, and 

an industrial wastewater works. This change is incorporated in the 

regulations. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

dalegre
Line
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Estimate of Economic Impact 

I. Summary of Economic Impact. The proposed regulatory changes 

to the Waterworks and Waste Systems Operators – General Regulations 

will have a direct economic impact on the issuing agency, local 

governments, and regulated industries, and an indirect economic impact 

on the public. The proposed changes will require waterworks and waste 

systems operators to pay an increased certification fee. 

In 2009, during the Board’s sunset review, the legislative auditors 

reported that the Board and its associated activities should be self-

sufficient. The certification fees were last increased in February 2001. 

Based on FY2013 and FY2014 appropriations, the Board’s revenues 

should approach $290,000 per year in order to be self-sufficient.  

As of March 2013, the Board certified over 4500 persons who 

held a combination of 7,989 certifications. The proposed regulations 

would increase the certification fees currently paid by operators from 

$75 to $100. The renewal fees for a three year period would also 

increase from $75 to $100.  
 

  Revenue (R+/R-)   

II. Types of 

Economic Impact. 

Expenditure 

(E+/E-) Magnitude 

  
 

A. On issuing agency: (R+) 

Approximate 

$65,000/year 

B. On other State 

agencies: (R-) 

Approximately 

$25,000/year 

C. On local 

governments: (R-) 

Approximately 

$25,000/year 

  

  

Benefit (+) 

Cost (-) Magnitude 

  
 

D. On regulated 

industries or trade groups: (-) 

Approximately 

$40,000/year 

E. On other industries 

or trade groups: (-) Not applicable 

F. Direct and indirect 

effects on public: (-) Minimal 

III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. Assumes a positive revenue for the State agency based on the 

increased annual certification fees required in the proposed 

regulations. The increase in annual certification fees will generate an 

estimated additional $65,000 per year for the Maryland Department 

of the Environment once the final regulations are in effect. The 

increase in fees should enable the Board to generate fees of 

approximately $290,000 per year which makes the Board self-

sufficient as recommended by the legislative auditors. 

In March 2013, there were 7940 active certificates held by 

operators, and superintendents in Maryland. 

Revenues from the Board’s certification and examination fees 

vary from year to year, but they have been consistently above 

$215,000 per year. 

FY2012: $240,195 

FY2011: $216,815 

FY2010: $223,570 

B. Assumes the State and local government agencies operate 

approximately 40% of the waterworks and waste system facilities 

statewide. The negative revenue represents the increased expense 

related to the fees. 

C. Assumes the State and local government agencies operate 

approximately 40% of the waterworks and waste system facilities 

statewide. The negative revenue represents the increased expense 

related to the fees. 

D. Assumes a negative revenue to industry trade groups based on 

the increased certification fees. Private businesses own and operate 

approximately 60% of the waterworks and waste system facilities. 

E. No impact is expected to other industries or trade groups. 

F. Assumes minimal impact to the public. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Lee Haskins, Board Secretary, Maryland 

Department of the Environment, 1800 Washington Blvd., Baltimore, MD 

21230, or call 410-537-3167, or email to Lee.Haskins@maryland.gov, or 

fax to 410-537-3168. Comments will be accepted through February 24, 

2013. A public hearing will be held on February 4, 2014, 10a.m. — 12 

p.m., at Maryland Department of the Environment, 1800 Washington 

Blvd., Aeris Conference Room, Baltimore, MD 21230. 

.01 Definitions.  

A. (text unchanged)  

B. Terms Defined.  

(1) — (2) (text unchanged)  

(3) Certificate.  

(a) (text unchanged).  

(b) "Certificate" includes:  

(i) — (iii) (text unchanged) 

[(iv) A limited certificate, as limited by Regulation .06E 

of this chapter;]  

[(v)] (iv) — [(vi)] (v) (text unchanged) 

(4) — (9) (text unchanged) 

(10) “Operator-in-training” means an individual who lacks the 

experience or the education that is acceptable to the Board to receive 

Operator certification from the Board, and holds a temporary 

certificate from the Board. 

[(10)] (11) — [(12)] (13) (text unchanged) 

[(13)] (14) "Secretary" means the Secretary of the Maryland 

Department of the Environment.  

[(14)] (15) — [(15)] (16) (text unchanged) 

(17) “Training, Review, and Evaluation Committee” means the 

committee that is established by the Board to receive, review, and 

evaluate each application for training approval. 

[(16)] (18) — [(22)] (24) (text unchanged) 

.02 Board Organization.  

A. — B. (text unchanged) 

C. Communication with the Board. All communications with the 

Board [should] shall be directed to the secretary of the Board of 

Waterworks and Waste Systems Operators, [2500 Broening 

Highway, Baltimore, Maryland 21224] 1800 Washington Boulevard, 

Baltimore, Maryland 21230. 

D. Payment of Fee. All fees shall be directed to the Maryland 

Department of the Environment, Board of Waterworks and Waste 

Systems Operators, as specified by the Board. 

.05 Certification. 

A. (text unchanged)  

B. Individuals Who Shall Have an Operator [,] or Grandparented 

[, or Limited] Certificate.  

(1) Wastewater Treatment Plant and Water Treatment Plant. 

Individuals who are responsible for one or more of the following 
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tasks shall be certified as water treatment plant or wastewater 

treatment plant operators:  

(a) Makes decisions regarding the control of flow, and 

processing of raw and [finished] treated drinking water, wastewater, 

or sludge, or makes the adjustments that control flow or processing of 

raw or treated drinking water, wastewater, or sludge;  

(b) Observes variations in operating conditions, and 

interprets meter and gauge readings and test results to determine 

processing requirements for treatment of drinking water, wastewater, 

or sludge; or 

(c) In the absence of the superintendent or operator in 

responsible charge, makes operating decisions based on the 

superintendent's or operator in responsible charge’s directives or on 

standard operating procedures.  

(2) Wastewater Collection System and Water Distribution 

System. Individuals who are responsible for one or [both] more of the 

following tasks shall be certified as wastewater collection system or 

water distribution system operators:  

(a) (text unchanged) 

(b) In the absence of the superintendent or operator in 

responsible charge, makes operating decisions based on the 

superintendent's or operator in responsible charge’s directives or on 

standard operating procedures; or 

(c) Makes the adjustments that control flow of treated 

drinking water or wastewater, unless directed by an operator in 

responsible charge or superintendent who is available on-site when 

the adjustment is made.  

(3) (text unchanged)  

C. — D. (text unchanged) 

.06 Types of Certificates and Certification Requirements.  

A. The Board shall issue a certificate only for a class of works at 

which the applicant is employed or is awaiting specific employment. 

If the applicant is not employed or awaiting specific employment in 

the class of works under review, the Board may not issue a 

certificate. 

B. Temporary Certificates and Certification.  

(1) (text unchanged) 

(2) The temporary certificate holder shall work only under the 

direction of a holder of a superintendent or operator [, or limited] 

certificate.  

(3) (text unchanged) 

(4) A temporary certificate holder will be identified as an 

Operator- in-Training. 

C. Operator Certificates and Certification.  

(1) — (3) (text unchanged) 

(4) The approval by the Board of experience credit under 

§C(3)(b) or (c) of this regulation is based upon the following 

information in writing from the applicant:  

(a) — (c) (text unchanged) 

(5) The approval of experience credit under §C(3)(a)(i) of this 

regulation for a person who holds multiple certificates will be 

determined by the Board. The following information will be 

considered: 

(a) Experience as a water, wastewater, or industrial 

wastewater operator that is earned under a valid certificate may be 

credited hour-for-hour toward the experience requirement for a 

temporary certificate; 

(b) Whether the applicant has passed the appropriate 

examination for the certification that is under review; and  

(c) Whether a minimum of 1,800 hours or 1 year of 

experience was earned in the highest class of each certificate 

category for which a temporary certificate is held. 

[(5)] (6) — [(7)] (8) (text unchanged) 

D. (text unchanged) 

[E. Limited Certificates. A limited certificate shall be site-specific 

and expire immediately upon termination of employment at the 

works identified in the certificate.] 

[F.] E. — [H.] G. (text unchanged)  

[I.] H. Certificate. Each certificate shall:  

(1) Indicate the classification the operator[, limited] or 

temporary certificate holder is authorized to operate as set out in 

Tables 4—7 of Regulation .16 of this chapter;  

(2) (text unchanged) 

(3) Indicate the certification number and the date of issuance; 

[and ] 

(4) Bear the seal of the Board; and [be signed as follows:] 

[(a)] (5) [Superintendent,] In the case of superintendent and 

operator [, and limited] certificates [shall], be signed by the chairman 

and the secretary of the Board[; ]. 

[(b) Temporary certificates shall be signed by the secretary 

of the Board.]  

___________________________________ 

.07 Payment of Fees.  

A. Payment of all fees under this chapter shall be [in the form of a personal check, cashier's check, or money order,] made payable to the 

"Board of Waterworks and Waste Systems Operators".  

B. — C. (text unchanged)  

D. Except as provided in §F of this regulation, the following fees are established by the Board for items and services provided under this 

chapter: 
 

 Types of Certificates (Currency unit — U.S. dollars) 

Service  Operator  Temporary  Superintendent  Grandparented [/Limited]  

[Exam] Examination fee  [$75] $100  N/A  N/A  N/A  

Fee to retake an exam [$75] $100 $100  N/A N/A 

Reciprocity  [$75] $200 N/A  N/A  N/A  

Late Renewal Fee (in addition to 

standard renewal fees) 

[$150] $100 [$150] $100 [$150] $100 [$150] $100 

Reinstatement Fee (in addition to 

standard renewal fees) 

$150  N/A  N/A  N/A  

Replace certificate  $25  $25  $25  $25  

Replace renewal card  $15  $15  $15  $15  

Fee for initial certification [Issue 

certificate]  

[$75] $100 [$75] $100 $100 [75] [$75] N/A 

Name/address change  No charge for any name/address change  
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E. The renewal fee paid by an individual shall be based upon the types and categories of certificates held by that individual. The renewal fee 

for a 3-year period shall be $100 per certification category and type.  
 

Types of Certificates (Currency unit — U.S. dollars) 

Certification Categories  Operator  Temporary  Superintendent  Grandparented [/Limited]  

Wastewater  [$75] $100 [$75] $100 [$75] $100 [$75] N/A 

Water treatment  [$75] $100 [$75] $100 [$75] $100 [$75] $100 

Industrial wastewater  [$75] $100 [$75] $100 [$75] $100 [$75] N/A 

Wastewater collection  [$75] $100 [$75] $100 [$75] $100 [$75] N/A 

Water distribution  [$75] $100 [$75] $100 [$75] $100 [$75] $100 

 

___________________________________ 

 

F. The maximum fee for the renewal of all certificates held by an 

individual shall be [$150] $200 if the certificates are renewed at the 

same time. This does not include any late renewal fees, reinstatement 

fee, computer-based examination fees charged by the testing facility, 

or examination fees that may be applicable. The maximum late 

renewal fee assessed for an operator with multiple certificates shall 

be $200. 

G. Applicants who are utilizing the services of computer-based 

examination sites shall: 

(1) Pay the examination fee to the Board that is specified in §D 

of this regulation; and 

(2) Pay the site-specific fee that is required by the approved 

examination location.  

.08 Duration of All Certificates.  

A. Except as provided in §B of this regulation, superintendent, 

operator, temporary, and grandparented [, and limited] certificates are 

valid for 3 years from the date of issuance.  

B. — D. (text unchanged) 

.09 Application Procedures.  

A. An application to the Board for certification or examination 

shall be:  

(1) Addressed to the secretary of the Board of Waterworks and 

Waste Systems Operators [, 2500 Broening Highway, Baltimore, 

Maryland 21224];  

(2) — (4) (text unchanged) 

B. — C. (text unchanged) 

.10 Examination for Certification.  

A. The Board shall permit an applicant to take the examination for 

certification only after the Board has determined that the applicant has:  

(1) [Any type of valid certification as set forth in Regulation 

.06 of this chapter] A valid certificate for the water, wastewater, or 

industrial wastewater category which corresponds with the 

examination category being requested; or  

(2) Submitted an application to renew a temporary certificate late.  

B. (text unchanged) 

C. Passing Score for Examinations. The passing score for 

examinations is a minimum of [70] 69.5 percent.  

D. — F. (text unchanged 

.12 Requirements for Renewal of All Certificates.  

A. Except as provided in Regulation .08 of this chapter, the Board 

shall renew an operator, [limited,] grandparented, or superintendent 

certificate if the certificate holder:  

(1) (text unchanged) 

(2) Pays a renewal fee in accordance with Regulation .07 of 

this chapter; [and]  

(3) Submits the application for renewal and payment of the 

renewal fee to the Board before the current certificate expires; and  

(4) Meets the applicable training requirements set out in 

Regulation .13 of this chapter;  

B. (text unchanged)  

C. Late Renewal Procedures.  

(1) Holders of expired operator, [limited,] grandparented, or 

superintendent certificates shall:  

(a) — (c) (text unchanged) 

(2) — (3) (text unchanged) 

D. Reinstatement.  

(1) Limitations.  

(a) (text unchanged) 

(b) Temporary, [limited,] grandparented, and superintendent 

certificates may not be reinstated.  

(c) (text unchanged) 

(2) — (3) (text unchanged) 

.13 Training.  

A. — C. (text unchanged) 

D. Training Approval. The Board, in conjunction with the 

Department and based on a review of the recommendations of the 

Training, Review, and Evaluation Committee, if applicable, will 

approve courses for purposes of satisfying the training requirements 

in §A, based on the following factors:  

(1) — (5) (text unchanged) 

E. (text unchanged) 

F. Assignment of Units for Approved Training.  

(1) The Board in conjunction with the Department will assign 

one training [units] unit to approved training courses [on the 

following basis:] for each hour of instruction.  

[(a) Training with successfully completed final 

examination—1.5 units for each hour of instruction;  

(b) All other training—1 unit for each hour of instruction.]  

(2) (text unchanged) 

G. — H. (text unchanged) 

.16 Tables.  

Table 1 (text unchanged) 
 

Table 2  

CLASSIFICATION OF WASTEWATER TREATMENT PLANTS  

Class of 

Plants  

Types of 

Treatment 

Systems  

Typical Processes Included in the System  

1 — 5 (text 

unchanged) 

 

6  Site 

Specific  

Other alternative technology systems not 

covered under this classification system 

which may include groundwater discharge 

systems such as spray irrigation systems, 

and drip dispersal systems. 
S*—A** (text 

unchanged) 

 

*Class S will only be required when the specific works is limited 

to solids handling.  

**Class A is used in conjunction with other classes.  
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Tables 3 — 4 and 6 (text unchanged) 
 

Note: Tables 5, 7, and 8 have been amended and appear as 

Insert A at the end of the Proposed Action on Regulations section 

of this issue of the Maryland Register. 

ROBERT M. SUMMERS 

Secretary of the Environment 

 

Subtitle 11 AIR QUALITY 

26.11.09 Control of Fuel-Burning Equipment, 

Stationary Internal Combustion Engines, and 

Certain Fuel-Burning Installations 

Authority: Environment Article, §§1-101, 1-404, 2-101—2-103, 2-301—2-

303, 10-102, and 10-103, Annotated Code of Maryland  

Notice of Proposed Action 

[14-034-P] 

 The Secretary of the Environment proposes to amend Regulations 

.01, .04, .06, .07, .09, and .10 and adopt new Regulation .12 under 

COMAR 26.11.09 Control of Fuel-Burning Equipment, 

Stationary Internal Combustion Engines, and Certain Fuel-

Burning Installations.  

Statement of Purpose 

The purpose of this action is to: 

1. Incorporate the definition of biomass into Regulation .01; 

2. Establish that the provisions from regulations .04 

Prohibitions of Certain New Fuel-Burning Equipment, .06 Control of 

Particulate Matter, and .07 Control of Sulfur Oxides from Fuel-

Burning Equipment do not apply to fuel-burning equipment installed 

after May 1, 2014 that burns only biomass fuels; 

3. Establish new regulation .12 Standards for Biomass Fuel-

Burning Equipment Equal to or Greater Than 350,000 Btu/hr which 

sets NOx and PM standards and requirements for biomass equipment 

where federal standards are not established; and 

4. Amend incorrect references from regulations .09 and .10. 

This action will be submitted to the U.S. Environmental 

Protection Agency (EPA) for approval as part of Maryland's State 

Implementation Plan. 

 

Background 

There is significant potential for and interest in biomass for energy 

recovery and the Department is taking action to enhance and facilitate 

the application of renewable and energy efficient technologies and 

practices by establishing standards and procedures. There are existing 

federal regulations that apply to some of the same fuel-burning 

categories that Maryland’s proposed regulation will cover. Where 

Federal regulations are more stringent than the Maryland regulations, 

the federal standards apply.  

New technologies and environmental initiatives have recently 

increased the use of wood and farming by-products as a fuel to be 

burned to provide heat and power. To incorporate this new fuel 

category of biomass, the Department has proposed a new regulation 

COMAR 26.11.09.12 and related amendments to other pertinent 

sections of COMAR 26.11.09 regulations. 

Biomass materials include wood residue and wood products; 

animal manure, including litter and other bedding materials; and 

vegetative agricultural and silvicultural materials. Because certain 

components of biomass based fuel could be considered waste, EPA 

has spent extensive efforts to define the application of biomass any 

other 'non-traditional fuels'. The proposed Maryland definition of 

biomass includes the application of the federal legitimacy criteria 

procedures when required for determining if a material is classified as 

a solid waste or not. Non-hazardous secondary materials that have 

been determined not to be solid waste pursuant to 40 CFR 

241.3(b)(1), and based on the legitimacy criteria under 40 CFR 

241.3(d)(1) can be used in fuel-burning equipment. This 

determination has no impact/effect on whether the material will be 

considered a state solid waste. 

Biomass fuel, where readily and cost effectively available as a 

result of energy crop harvesting, sustainable forestry and poultry litter 

management practices can be used in fuel-burning equipment for 

energy recovery while meeting applicable standards and also 

reducing the amount of phosphorous and nitrogen entering the 

Chesapeake Bay and its tributaries. 

Maryland produces approximately 500-600 million chickens a 

year, as a result, it is projected that close to 600-700 million pounds 

of poultry litter is produced. The industry is one of the state’s most 

productive forms of agriculture, one of its largest employers, and has 

seen steady growth with increasing demand for low cost chicken and 

contributes close to $700 million to the Maryland economy. The 

application of technology that meets Maximum Achievable Control 

Technology (MACT)/Generally Available Control Technology 

(GACT)/Best Available Control Technology (BACT) standards to 

recover energy from poultry litter and other biomass materials would 

be useful to utilize renewable fuels and provide broad benefits to the 

environment. 

Federal Maximum Achievable Control Technology (MACT) 

standards for major sources were finalized on January 31, 2013 under 

40 CFR 63 Subpart DDDDD National Emission Standards for 

Hazardous Air Pollutants for Major Sources: Industrial, Commercial, 

and Institutional Boilers and Process Heaters. The amendments to 

COMAR 26.11.09 and standards for biomass fuel-burning equipment 

will reduce the permit review and approval process by approximately 

60 days and at the same time apply standards to size categories of 

fuel-burning equipment that do not have emission standards under 

MACT and GACT standards.  

MACT standards for industrial, commercial and institutional 

boilers apply to complex, non-homogeneous biomass fuels and 

equipment differentiated by design and heat input capacity. The 

MACT standards are for hazardous air pollutants (HAPs). EPA 

finalized 40 CFR Part 63 Subpart JJJJJJ, National Emission 

Standards for Hazardous Air Pollutants for Area Sources: Industrial, 

Commercial, and Institutional Boilers on February 1, 2013. GACT 

standards are applicable to boilers less than 10 MMBtu/hr heat input. 

Under GACT, optimization and best operating practices are required. 

The technology developments for different types of boilers and 

performance results reflected in the MACT standards have a 

significant impact on the development of NOx standards for different 

size boilers and on PM standards for small size boilers.  

MDE is proposing to amend the existing regulations in COMAR 

26.11.09 that would be applicable to biomass fuel-burning 

equipment. New biomass fuel-burning equipment would be subject to 

standards based on MACT/GACT /BACT analysis. The amendments 

and new regulation have been developed to facilitate the permitting 

and compliance process and also apply standards to size category 

fuel-burning equipment in the absence of emission standards under 

MACT/GACT.  

 

Sources Affected and Location  

These amendments and new regulation affect new biomass fuel-

burning equipment in Maryland. 

 

Requirements 

Summary of Federal MACT/GACT Standards, Amendments and 

Related Federal MACT –Applicability, Standards and Monitoring 

Requirements 




