
.02 Incorporation by Reference.
The performance and technical standards provided in this

subtitle are found in the Department of Agriculture’s Mary-
land Nutrient Management Manual (November 1999),
Supplement No. 1 (September 2000), Supplement No. 2 (No-
vember 2001), Supplement No. 3 (September 2004), Supple-
ment No. 4 (November 2005), [and] Supplement No. 5 (No-
vember 2006), and Supplement No. 6 (May 2009), which are
incorporated by reference.

EARL F. HANCE
Secretary of Agriculture

Title 20
PUBLIC SERVICE COMMISSION

Subtitle 31 TERMINATIONS OF SERVICE

Notice of Proposed Action
[09-305-P]

The Public Service Commission proposes to:
(1) Amend Regulation .02 under COMAR 20.31.01

General Regulations; and
(2) Amend Regulation .03, adopt new Regulation .04,

and recodify existing Regulation .04 to be Regulation .05
under COMAR 20.31.03 Restrictions on Terminations.

This action was considered at a scheduled rule-making
meeting held on July 28, 2009, notice of which was given
under State Government Article, §10-506, Annotated Code
of Maryland.

Statement of Purpose
The purpose of this action is to add a definition, revise the

temporary utility winter termination restriction, and add a
temporary utility summer termination.

Comparison to Federal Standards
There is no corresponding federal standard to this pro-

posed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact

on small businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with

disabilities.

Opportunity for Public Comment
Comments may be sent to Terry J. Romine, Executive

Secretary, Public Service Commission, William Donald
Schaefer Tower, 6 St. Paul St., Baltimore, Maryland 21202-
6806 or call 410-767-8067. Comments will be accepted
through October 13, 2009. A public hearing has not been
scheduled.

20.31.01 General Regulations
Authority: Public Utility Companies Article, §§2-113, 2-121, 5-101, and

7-307,
Annotated Code

.02 Definitions.
A. (text unchanged)
B. Terms Defined.

(1) — (19) (text unchanged)
(20) ‘‘Weather station area’’ means an area in which a

utility’s customer resides that is covered by a U.S. National
Oceanic and Atmospheric Administration weather radio sta-
tion.

20.31.03 Restrictions on Terminations
Authority: Public Utility Companies Article, §§2-113, 2-121, 5-101, and

7-307,
Annotated Code

.03 Winter Restrictions.
A. — D. (text unchanged)
E. Temporary Restriction.

(1) In addition to the provisions of §A of this regulation,
a utility may not terminate service to any residential cus-
tomer [within a utility’s designated weather station area in
which the forecasted temperature made] for whom the high
temperature forecast made by the U.S. National Oceanic and
Atmospheric Administration for the customer’s weather sta-
tion area at 6 a.m. is not expected to exceed 32 degrees
Fahrenheit [for the next 24] during the next 72 hours.

(2) (text unchanged)

.04 Temporary Residential Summer Restriction.
A utility may not terminate service because of nonpayment

for any customer occupying a residential building for which
the temperature forecast made by the U.S. National Oceanic
and Atmospheric Administration for the customer’s weather
station area at 6 a.m. is expected to exceed 95 degrees Fahr-
enheit during the next 72 hours.

TERRY J. ROMINE
Executive Secretary

Public Service Commission

Subtitle 79 APPLICATIONS CONCERNING THE
CONSTRUCTION OR MODIFICATION OF

GENERATING STATIONS AND OVERHEAD
TRANSMISSION LINES

20.79.01 General
Authority: Public Utility Companies Article, §§2-113, 2-121, and

7-205 — 7-208,
Annotated Code of Maryland

Notice of Proposed Action
[09-291-P]

The Public Service Commission proposes to amend Regu-
lations .01 and .02, adopt new Regulation .06, and recodify
existing Regulation .06 to be Regulation .07 under COMAR
20.79.01 General. This action was considered at a sched-
uled rule making meeting on July 23, 2009, notice of which
was given under State Government Article, §10-506, Anno-
tated Code of Maryland.
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Statement of Purpose
The purpose of this action is to clarify that modifications

to power plants are subject to the Federal Clean Air Act and
to add definitions.

Comparison to Federal Standards
There is a corresponding federal standard to this pro-

posed action, but the proposed action is not more restrictive
or stringent.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact

on small businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with

disabilities.

Opportunity for Public Comment
Comments may be sent to Terry J. Romine, Executive

Secretary, Public Service Commission, William Donald
Schaefer Tower, 6 St. Paul Street, Baltimore, Maryland
21202-6806, or call 410-767-8067. Comments will be ac-
cepted through October 13, 2009. A public hearing has not
been scheduled.

.01 Scope.
The regulations in this subtitle apply to:
A. (text unchanged)
B. An electric company applying for a Certificate of Pub-

lic Convenience and Necessity for the construction of an
overhead transmission line or modification to an existing
overhead transmission line; [or]

C. A person requesting an exemption from the require-
ment to obtain a Certificate of Public Convenience and Ne-
cessity for the construction of a generating station under
Regulation .03 of this chapter[.]; or

D. A person making a modification under Public Utility
Companies Article, §7-205, Annotated Code of Maryland.

.02 Definitions.
A. (text unchanged)
B. Terms Defined.

(1) — (3) (text unchanged)
(4) ‘‘Approval’’ as used in Public Utility Companies Ar-

ticle, §7-205, Annotated Code of Maryland, means a Certifi-
cate of Public Convenience and Necessity issued under Pub-
lic Utility Companies Article, §§7-207 and 7-208, Annotated
Code of Maryland.

[(4)] (5) — [(5)] (6) (text unchanged)
(7) Commence.

(a) ‘‘Commence’’ with respect to a modification means,
in general, initiation of physical on-site construction activi-
ties that are of a permanent nature, including installation of
building supports and foundations, laying of underground
pipework, and construction of permanent storage structures.

(b) ‘‘Commence’’ with respect to a change in the
method of operation, means those on-site activities other
than preparatory activities that mark the initiation of the
change.

[(6)] (8) — [(17)] (19) (text unchanged)
(20) ‘‘Regulated pollutant’’ means:

(a) Any pollutant for which a federal or the State am-
bient air quality standard has been promulgated, and any
identified constituent or precursor pollutants regulated un-
der an ambient air quality standard;

(b) Any pollutant that is subject to any standard pro-
mulgated under 42 U.S.C. §7411;

(c) Any Class I or Class II substance that is subject to
a standard promulgated under Title VI of the Clean Air Act,
42 U.S.C. §7671 et seq.; or

(d) Any other pollutant that is otherwise subject to
regulation under the Clean Air Act, 42 U.SC. §7401 et seq. or
Environment Article, Title 2, Annotated Code of Maryland,
except that any or all hazardous air pollutants either listed
in 42 U.S.C. §7412 or added to the list under 42 U.S.C.
§7412(b) are not regulated pollutants unless the listed haz-
ardous air pollutant is also regulated as a constituent pre-
cursor of a general pollutant listed under 42 U.S.C. §7408.

[(18)] (21) (text unchanged)
.06 Modifications to the Facilities at a Power Plant.

A. Except as provided in §C of this regulation, a person
may not commence a modification to the facilities at a power
plant without receiving prior approval from the Commis-
sion.

B. A physical alteration, replacement, change in the
method of operation, or any other change to an electric gen-
erating unit or other facilities at a power plant that will re-
sult in an increase in air emissions is subject to the require-
ment to obtain approval from the Commission under Public
Utility Companies Article, §7-205(b), Annotated Code of
Maryland, if the change will result in an increase of 1 ton or
more per year in emissions of a regulated pollutant.

C. The following changes do not require prior approval of
the Commission:

(1) Routine maintenance and repair, including routine
replacement;

(2) An increase in the hours of operation or in the pro-
duction rate, unless the change is prohibited under any en-
forceable condition established after January 6, 1975, under
regulations approved under the Clean Air Act, 42 U.S.C.
§7401 et seq.;

(3) Use of an alternative fuel or raw material by reason
of an order under §§2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, 15 U.S.C. §791 et
seq., or any superseding legislation, or by reason of a natural
gas curtailment plan under the Federal Power Act, 16
U.S.C. §791 et seq.;

(4) Use of an alternative fuel by reason of an order or
rule under §125 of the Clean Air Act, 42 U.S.C. §7425;

(5) Use of an alternative fuel or raw material by a sta-
tionary source which:

(a) The source was capable of accommodating before
January 6, 1975, unless such change would be prohibited
under any federally enforceable permit condition established
after January 6, 1975, under 40 CFR §52.21, or under regu-
lations approved under 40 CFR Part 51, Subpart I or
§51.l66; or

(b) The source is approved to use under a Certificate
of Public Convenience and Necessity issued under Public
Utility Companies Article, §§7-207 and 7-208, Annotated
Code of Maryland, and any other required approvals, in-
cluding permits issued under COMAR 26.11.02 or 26.11.03;
or

(6) Any change in ownership.
D. An increase in air emissions is calculated in accor-

dance with COMAR 26.11.17 or 26.11.06.14, as applicable.

TERRY J. ROMINE
Executive Secretary

Public Service Commission
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.11 Hearings and Appeals.
A. (proposed text unchanged)
B. Notice.

(1) The local department or contractor shall send writ-
ten notice of any adverse action in writing:

(a) (proposed text unchanged)
(b) To each individual selected by the applicant or

customer as an informal provider who is denied payment
pursuant to Regulation [[.09F(12)]] .09G(12) of this chapter;
and

(c) To a family child care provider, a child care center,
or informal provider who is denied payment for committing
an intentional program violation pursuant to Regulation
[[.09F(13)(f)]] .09G(13)(f) of this chapter.

(2) — (6) (proposed text unchanged)
C. — I. (proposed text unchanged)

NANCY S. GRASMICK
State Superintendent of Schools

Subtitle 14 CHILD AND FAMILY DAY CARE
13A.14.09 Maryland Child Care Credential Pro-

gram
Authority: Family Law Article, §5-573,

Annotated Code of Maryland

Notice of Final Action
[09-289-F]

On December 8, 2009, the State Superintendent of
Schools adopted amendments to Regulations .02 and .03,
new Regulation .09, and amendments to and the recodifica-
tion of existing Regulation .09 to be Regulation .10 under
COMAR 13A.14.09 Maryland Child Care Credential
Program. This action, which was proposed for adoption in
36:22 Md. R. 1758 — 1759 (October 23, 2009), has been
adopted with the nonsubstantive changes shown below.

Effective Date: January 4, 2010.

Attorney General’s Certification
In accordance with State Government Article, §10-113,

Annotated Code of Maryland, the Attorney General certifies
that the following changes do not differ substantively from
the proposed text. The nature of the changes and the basis
for this conclusion are as follows:

Regulation .09D(5): One change was made to ensure
proper text was grammatically correct. The change in text
does not differ substantively from the proposed text.

.09 Tiered Reimbursement.
A. — C. (proposed text unchanged)
D. Applicants for Tiered Reimbursement, Level 3 — Spe-

cial Requirements. An applicant shall:
(1) — (4) (proposed text unchanged)
(5) As administered by an Office of Child Care, Division

of Early Childhood Development, approved evaluator,
achieve a rating of four on a nationally recognized rating
scale that is appropriate to the setting and [[age]] ages of the
children in care.

E. — G. (proposed text unchanged)

NANCY S. GRASMICK
State Superintendent of Schools

Title 17
DEPARTMENT OF

BUDGET AND MANAGEMENT
Subtitle 04 PERSONNEL SERVICES AND

BENEFITS
17.04.03 Recruitment, Examinations, Selec-

tions, and Employment
Authority: State Personnel and Pensions Article, §4-106 and Titles 4, 6, 7,

11, and 13,
Annotated Code of Maryland

Notice of Final Action
[09-324-F]

On December 4, 2009, the Secretary of Budget and Man-
agement adopted new Regulations .01 — .03, amendments
to and the recodification of existing Regulations .01 and .02
to be Regulations .03-1 and .03-2, the recodification of exist-
ing Regulation .03 to be Regulation .03-3, and amendments
to Regulation .04 under COMAR 17.04.03 Recruitment,
Examinations, Selections, and Employment. This ac-
tion, which was proposed for adoption in 36:21 Md. R.
1609 — 1610 (October 9, 2009), has been adopted as pro-
posed.

Effective Date: December 28, 2009.

T. ELOISE FOSTER
Secretary of Budget and Management

Title 20
PUBLIC SERVICE COMMISSION

Subtitle 79 APPLICATIONS CONCERNING THE
CONSTRUCTION OR MODIFICATION OF

GENERATING STATIONS AND OVERHEAD
TRANSMISSION LINES

20.79.01 General
Authority: Public Utility Companies Article, §§2-113, 2-121, and

7-205 — 7-208,
Annotated Code of Maryland

Notice of Final Action
[09-291-F]

On November 5, 2009, the Public Service Commission
adopted amendments to Regulations .01 and .02, new Regu-
lation .06, and the recodification of existing Regulation .06
to be Regulation .07 under COMAR 20.79.01 General.
This action, which was proposed for adoption in 36:19
Md. R. 1478 — 1479 (September 11, 2009), has been
adopted as proposed.

Effective Date: December 28, 2009.

TERRY J. ROMINE
Executive Secretary

Public Service Commission
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Title 20  PUBLIC SERVICE COMMISSION  

Subtitle 79  APPLICATIONS CONCERNING THE CONSTRUCTION 
OR MODIFICATION OF GENERATING STATIONS AND 

OVERHEAD TRANSMISSION LINES  

Chapter 01  General  

Authority: Public Utility Companies Article, §§2-113, 2-121 and 7-205—7-208, 
Annotated Code of Maryland 

.01 Scope.  

The regulations in this subtitle apply to:  

A. A person applying for a Certificate of Public Convenience and Necessity for the construction of a 
generating station or modification to an existing electric generating station;  

B. An electric company applying for a Certificate of Public Convenience and Necessity for the construction 
of an overhead transmission line or modification to an existing overhead transmission line;  

C. A person requesting an exemption from the requirement to obtain a Certificate of Public Convenience 
and Necessity for the construction of a generating station under Regulation .03 of this chapter; or  

D. A person making a modification under Public Utility Companies Article, §7-205, Annotated Code of 
Maryland.  

.02 Definitions.  

A. In this subtitle, the following terms have the meanings indicated.  

B. Terms Defined.  

(1) "Aesthetic site" means a site whose aesthetic nature is:  

(a) Of general public interest; or  

(b) Officially recognized by a local, state, or federal agency charged with responsibility to oversee the 
protection of the environment.  

(2) Applicant.  

(a) "Applicant" means a person applying for a Certificate of Public Convenience and Necessity to construct 
or modify an electric generating station including its associated transmission line, if applicable, or for an 
exemption from the requirement to obtain a Certificate of Public Convenience and Necessity to construct a 
generating station.  
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(b) "Applicant" also means an electric company applying for a Certificate of Public Convenience and 
Necessity to construct or modify an overhead transmission line.  

(3) "Application" means a request for:  

(a) A Certificate of Public Convenience and Necessity for the construction of an electric generating station 
including its associated transmission line, if applicable, or overhead transmission line under Public Utility 
Companies Article, §§7-207 and 7-208, Annotated Code of Maryland;  

(b) A Certificate of Public Convenience and Necessity and any other approvals necessary to begin a 
modification to an electric generating station or an existing overhead transmission line under Public Utility 
Companies Article, §7-205, 7-206, 7-207, or 7-208, Annotated Code of Maryland; or  

(c) An exemption from the requirement to obtain a Certificate of Public Convenience and Necessity for the 
construction of a generating station under Public Utility Companies Article, §7-207.1, Annotated Code of 
Maryland.  

(4) "Approval" as used in Public Utility Companies Article, §7-205, Annotated Code of Maryland, means a 
Certificate of Public Convenience and Necessity issued under Public Utility Companies Article, §§7-207 
and 7-208, Annotated Code of Maryland.  

(5) "Archeological site" means a site yielding artifacts, structural remains, or evidence of occupation or use 
before the year 1900 as designated by the State Archeologist for the Maryland Geological Survey or by 
another agency or government unit with responsibility for archeological sites.  

(6) "Associated transmission line" means a transmission line that is necessary to transport the electric 
output of the generating station to the electric system.  

(7) Commence.  

(a) "Commence" with respect to a modification means, in general, initiation of physical on-site construction 
activities that are of a permanent nature, including installation of building supports and foundations, laying 
of underground pipework, and construction of permanent storage structures.  

(b) "Commence" with respect to a change in the method of operation, means those on-site activities other 
than preparatory activities that mark the initiation of the change.  

(8) Construction.  

(a) "Construction" has the meaning stated in Public Utility Companies Article, §7-207, Annotated Code of 
Maryland.  

(b) "Construction" does not mean a change needed for temporary use of a site or route for a nonutility 
purpose or for use in securing geological data, including borings necessary to ascertain foundation 
conditions.  

(9) "Demand" means the rate of consumption of electricity.  

(10) "Electric company" has the meaning stated in Public Utility Companies Article, §1-101, Annotated 
Code of Maryland.  

(11) Generating Station.  
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(a) "Generating station" means property or facilities located in Maryland constituting an integral plant or 
unit for the production of electric energy, including any new production unit that would be added to an 
existing production plant.  

(b) "Generating station" does not include an integral plant or unit less than 373 kilowatts if it is installed 
with equipment that prevents the flow of electricity to the electric system during time periods when the 
electric system is out of service.  

(12) "Historic site" means a site registered by the:  

(a) Maryland Historical Trust;  

(b) National Register of Historic Places;  

(c) National Register of Natural Landmarks;  

(d) Register of National Historic Landmarks; or  

(e) National Trust for Historic Preservation.  

(13) "Linear facilities" means ancillary components of a generating station that may have environmental or 
land use impacts in Maryland, including:  

(a) A pipeline for the delivery of fuel or cooling water; and  

(b) An associated transmission line.  

(14) Modification.  

(a) "Modification" to an electric generating station has the meaning stated in Public Utility Companies 
Article, §7-205, Annotated Code of Maryland.  

(b) "Modification" to an existing overhead transmission line means:  

(i) Obtaining new real property or additional rights-of-way through eminent domain; or  

(ii) Construction requiring larger or higher structures to accommodate increased voltage or larger 
conductors.  

(c) "Modification" includes any clean air modification under Public Utility Companies Article, §7-206, 
Annotated Code of Maryland.  

(15) "On-site generated electricity" has the meaning stated in Public Utility Companies Article, §1-101, 
Annotated Code of Maryland.  

(16) "Person" has the meaning stated in Public Utility Companies Article, §1-101, Annotated Code of 
Maryland.  

(17) "Plan" means a comprehensive and interrelated set of actions for meeting forecasted electric demand 
for the 10-year period from the date of the application.  

 3



(18) "Project" means a proposed generating station, including linear facilities, generating station 
modification, transmission line, or modification to an existing transmission line.  

(19) "Public airport" includes a privately owned airport as defined in Public Utility Companies Article, §7-
207, Annotated Code of Maryland.  

(20) "Regulated pollutant" means:  

(a) Any pollutant for which a federal or the State ambient air quality standard has been promulgated, and 
any identified constituent or precursor pollutants regulated under an ambient air quality standard;  

(b) Any pollutant that is subject to any standard promulgated under 42 U.S.C. §7411;  

(c) Any Class I or Class II substance that is subject to a standard promulgated under Title VI of the Clean 
Air Act, 42 U.S.C. §7671 et seq.; or  

(d) Any other pollutant that is otherwise subject to regulation under the Clean Air Act, 42 U.SC. §7401 et 
seq. or Environment Article, Title 2, Annotated Code of Maryland, except that any or all hazardous air 
pollutants either listed in 42 U.S.C. §7412 or added to the list under 42 U.S.C. §7412(b) are not regulated 
pollutants unless the listed hazardous air pollutant is also regulated as a constituent precursor of a general 
pollutant listed under 42 U.S.C. §7408.  

(21) "Transmission line" means property or facilities constructed in Maryland as an overhead transmission 
line designed to carry a voltage in excess of 69,000 volts.  

.06 Modifications to the Facilities at a Power Plant.  

A. Except as provided in §C of this regulation, a person may not commence a modification to the facilities 
at a power plant without receiving prior approval from the Commission.  

B. A physical alteration, replacement, change in the method of operation, or any other change to an electric 
generating unit or other facilities at a power plant that will result in an increase in air emissions is subject to 
the requirement to obtain approval from the Commission under Public Utility Companies Article, §7-
205(b), Annotated Code of Maryland, if the change will result in an increase of 1 ton or more per year in 
emissions of a regulated pollutant.  

C. The following changes do not require prior approval of the Commission:  

(1) Routine maintenance and repair, including routine replacement;  

(2) An increase in the hours of operation or in the production rate, unless the change is prohibited under 
any enforceable condition established after January 6, 1975, under regulations approved under the Clean 
Air Act, 42 U.S.C. §7401 et seq.;  

(3) Use of an alternative fuel or raw material by reason of an order under §§2(a) and (b) of the Energy 
Supply and Environmental Coordination Act of 1974, 15 U.S.C. §791 et seq., or any superseding 
legislation, or by reason of a natural gas curtailment plan under the Federal Power Act, 16 U.S.C. §791 et 
seq.;  

(4) Use of an alternative fuel by reason of an order or rule under §125 of the Clean Air Act, 42 U.S.C. 
§7425;  
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(5) Use of an alternative fuel or raw material by a stationary source which:  

(a) The source was capable of accommodating before January 6, 1975, unless such change would be 
prohibited under any federally enforceable permit condition established after January 6, 1975, under 40 
CFR §52.21, or under regulations approved under 40 CFR Part 51, Subpart I or §51.166; or  

(b) The source is approved to use under a Certificate of Public Convenience and Necessity issued under 
Public Utility Companies Article, §§7-207 and 7-208, Annotated Code of Maryland, and any other required 
approvals, including permits issued under COMAR 26.11.02 or 26.11.03; or  

(6) Any change in ownership.  

D. An increase in air emissions is calculated in accordance with COMAR 26.11.17 or 26.11.06.14, as 
applicable.  

.07 Waivers and Modifications.  

The Commission may, in its discretion, waive or modify any provision of this subtitle and may also impose 
additional requirements as circumstances warrant.  
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